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cost of providing the service. The FCC has determined that it is therefore appropriate 1o address
the issue of access charge reform in a separate proposed rulemaking proceeding. along with a
proposed rulemaking that addresses universal service reform. The Georgia Public Service
Commission recently agreed that it is premature 1o address the issue of exchange access charge
reform in the contex: of an AT&T arbitration proceeding.

ANALYSIS AND FINDINGS:

BellSouth is correct in its assertion that ihis issue is beyond the scope of arbitration in the
instant proceeding (See discussion at Issue 3, supra, on the allowable scope of arbitration )
Furthermore, the FCC has initiated a comprehensive rulemaking proceeding relative to universal
service and access charges (CC Docket 96-45), recently issuing its First Report and Order regarding
its findings  This Commission is itself has a pending proceeding (Docket U-20883(A)). awaiting a
defimtive ruling from the FCC in its proceeding so that a comprehensive analysis of access charges
and universal service funding in Louisiana may be conducted. While this issue certainly warrants
analysis. the present arbitration is simply an inappropnate procedural forum for its resolution
ISSUE 29:  Collect, Third-party, IntraLATA, and Information Service Provider Calls

AT&T's Position: The parties have resolved this issue with regard 1o information service
provider calls. However, the issue as it applies to collect. third party, and intral ATA calls remains
in dispute. The Commission should require BellSouth to use the Centralized Message Distribution
System ("CMDS") process for billing of intral ATA collect, third party, and calling card calls.
Under this process. all such calls are billed at the originating service provider's rates. The
telecommumcanons industry currently uses the CMDS process 1o determine the applicable rates and

appropriate compensation for collect, third party, and calling card interLATA calls. CMDS has
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eliminated confusion and disputes as 10 which rates apply and the compensation due each carrier.

This process greatly simplifies the billing procedure for interLATA calls. Likewise, applicanon of
the CMDS process to intral ATA calls would simplify billing procedures for those calls as well. The
FCC Order did not address this issue, but AT&T's position is consistent with the purpose of the Act.

using familiar processes will enable new market entrants 1o compete more quickly.

BeliSouth’s Position: The parties have resolved the issue of rating and billing for
information service provider calls. The issée that remains to be arbitrated involves AT&T's position
on the processing and rating of collect and third-number type calls. AT&T appears 1o request a
uniform regional system for processing of mtral ATA collect and third-number calls. Further. 11
appears o request that BellSouth bill AT&T s rates when an AT&T local customer calls a BellSouth
customer collect or requests to change the call to a third-number subscribed 10 by a BellSouth end
user

First, while AT&T's vision of a uniform, regional system for processing these types of calls
may mdeed simplify matters for AT&T, such a system does not exist today. BellSouth will provide
the capabiliies AT&T requests on a siate-specific level, and has also examined the feasibility of a
systems modificanon that would create national uniformity, if adopted by all system users.

Secord. BellSauth can only bill its own retail rates for these calls, because it has no access
10 ATI&Ts rates. If AT&T wants different rates billed, it could bill those charges itself or contract
with BellSouth or another entity to have them billed

BellSouth has no obligations under the Act or otherwise to develop and implement a new

system simply to meet AT&T's desire for uniformity.
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ANALYSIS AND FINDINGS:

As to collect, third party and intraLATA calls the originating local service providers’ rates will
apply. BellSouth is to bill its charges to its end users and then bill resold services to AT&T at the
appropriate Comrmission approved discount rate for the purposes of AT&T billing its end users
utilizing the resold BellSouth Service.

ISSUE 30:  General Contractual Terms and Conditions

AT&T's Position: The Commission should require BellSouth 10 negoniate specific
contractual terms (regarding, for example, quaiity of service standards) with explicit penalties for
non-performance that will enable competitors 10 enter the market. The agreement berween AT& T
and BellSouth should have terms addressing alternate dispute resolution, liability and indemmity.

BellSouth’s Position: A7&7T contends that this Commission should approve the general
contractual terms and conditions incorporated in its proposed agreement for matters such as the
resolution of disputes, performance requirements and the treatment of confidential information.
AT&T readily admits, however, that these matters are not addressed specifically by the Act. Instead.
AT&T attempts to base this request, like many others, on nothing more than the general concept of
“parity”. Nothing in the Act, however, suggests that one party can force upon another contractual
terms regarding dispute resolution or confidentiality that would apply to govern an arbitration
agreement. Certainly the parties are free to negotiate these items when they atiempt to reach an
agreement on the basis of the Order that the Commussion will enter in this case. It makes no sense,
however, 10 dictate now the terms of. for example. how to resolve disputes over an agreement that
will only be negotiated after the C ommission enters its Order on the substantive issues in this

proceeding. The Commission should simply decline to rule on this request.
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ANALYSIS AND FINDINGS:

As was noted in discussion of Issue 3, supra, BellSouth was under an affirmative obligation
to negotiate in good faith the particular terms and conditions of agreements to fulfill only those duties
which were specifically enumerated in §251(b)(1-5) and (c)(2-6) of the Act. This Commission’s
authority is likewise limited to resolution of issues appearing on that exclusive listing. Even a casual
review of the Act will readily disclose that the requested contractual language is not among those
issues specifically enumerated for negotiation and arbitration in the Act, and this issue is therefore
inappropriate for arbitration Nevertheless, it is prudent for BellSouth and AT&T to have general
terms and conditions to their interconnection, and the parties are instructed to include in their
interconnection agreement to be filed with this Commission for approval murually agreeable “general
terms and conditions™ contract language.

ACCORDINGLY, IT IS HERERY ORDERED

All BellSouth Contract Service Agreements which are in place as of the effective date of this
Order shall be exempt from mandatory resale However, all CSA’s entered into by BellSouth or
terminating afier the effective date of this Order will be subject to resale, at no discount,

N11/911/E911 services are found not subject to mandatory resale under the Act;

BellSouth shall re-sell Link Up/Lifeline services to AT&T, with the restriction that AT&T
shall offer such services only to those subscribers who meet the criteria that BeliSouth currently
applies to subscribers of these services, AT&T shall discount the Link Up/Lifeline services by at least
the same percentage as now provided by BellSouth; and AT&T shall comply with all aspects of any

applicable rules, regulations or statutes relative to the providing of Link Up/Lifeline programs;
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Short-term promotions, which are those offered for 90 days or less, are not subject 1o
mandatory resale; however, promotions which are offered for a term of more than 90 days must made
available for discounted resale, with the express restriction that AT&T shall only offer a promotional
rate obtained from BellSouth for resale to customers who would qualify for the promotion if they
received it directly from BellSouth.

“Grandfathered Services” (service available only to a limited group of customers that have
purchased the service in the past) must be made available for resale to the same limited group of
customers that have purchased the service in the past;

To the extent AT&T purchases services for resale it shall be required to do so on an “as-is™
basis:

AT&T's request for adoption of Direct Measures of Quality ("DMOQs") is denied a, beyond
the proper scope of arbitration; however, the service quality standards contained in this Commission
General Order or March 15, 1996 are specifically reaffirmed,

AT&T's request for a contractual provision that BellSouth should be responsible for any work
errors that result in unbiliable or uncoliectibie AT&T revenues and should compensate AT&T for any
losses caused by BellSouth's errors, is dismissed as beyond the scope of arbitration,

BellSouth must provide the electronic interfaces requested by AT&T within 12 months of
AT&T’s providing specifications for the interfaces it desires to be provided with. All costs prudently
tncurred by BellSouth in developing these electronic mterfaces shall be borne by AT&T. If any future
CLEC utilizes the electronic interfaces developed by BellSouth for AT&T, they shall reimburse
AT&T for its cost incurred relative to the development of such electronic interfaces on a pro-rata

basis determined on actual usage It is specifically noted that even after these interfaces are in place,
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AT&T is not entitled to direct access to BellSouth's customer records, pursuant to this Commission's
General Order dated March 15, 1996. In the event BellSouth customers request and/or consent to
the disclosure, BellSouth shall disclose the customers current services and features to AT&T.
Customer consent to such disclosure may be evidenced in a three-way call or other reliable means.
Furthermore, BellSouth and AT&T are to develop a methodology for BellSouth to provide customer
service records in accordance with §§ 901(L)1); 1001(D) and (F) and 1101(F), (G)-and (H) of the
General Order dated March 15, 1996, entitled “Regulations for Competition in the Local Exchange
Marke::"

AT&T's request for selective routing is denied as being technically unfeasible at present.
however, BellSouth is Ordered to show cause within six (6) months of entry of this Order why it
should not be ordered to provide selective routing. 1f AIN selective routing remains technically
unfeasible, BellSouth shall bear the burden of so proving, and shall be required to establish for the
record that it has taken all reasonable steps to resolve the technological limitations on AIN or other
means selective routing,

AT&T's request for “branding™ is denied as technically unfeasible at present, but. at such time
as selecuve routing becomes available, BellSouth shall “brand™ its services as requested by AT&T;,

AT&T's request for placement of its name and logo on directory covers is denied as beyond
the proper scope of these proceedings;

BellSouth shall advise AT&T at least 45 days in advance of any changes in the terms and
conditions under which it offers Telecommunications Services to subscribers who are non-
telecommunications carriers including, but not limited to, the introduction or discontinuance of any

feature. function, service or promotion. To the extent that revision occur between the time BellSouth
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notifies AT&T of the change, BellSouth shall immediately notify AT&T of such revisions consistent
with its internal notification process. BellSouth may not be held responsibie for any cost incurred
by AT&T as a result of such revisions, unless such costs are incurred as a resuit of BellSouth's
intentional misconduct. AT&T is expressly precluded from utilizing the notice given by BellSouth
to market its resold offering of such services in advance of BellSouth;

In circumstances where there is an open connections or terminals in BellSouth’s NID, AT&T
shall be allowed to connect its loops to such open connections or terrminals. However. in
circumstances where there are no open connections or terminals, AT&T may effect a NID-to-NID
connection as described in the FCC Order, at 392 - 394

BellSouth shall provide AT&T with access to its AIN facilities, but only subject to mediation;

AT&T shall be allowed to combine unbundled network elements in any manner they choose.
however, when AT&T recombines unbundled elements to create services identical to BellSouth’s
retail offerings, the prices charged to AT&T for the rebundled services shall be computed at
BellSouth’s retail price less the wholesale discount established in Order U-22020 (or any future
modifications thereof) and offered under the same terms and condition as BellSouth offers the service
under  For purposes of this Order. AT&T wili be deemed to be “recombining unbundied elements
to create services identical to BellSouth’s retail offerings” when the service offered by AT&T contain
the functions, features and attributes of a retail offering that is the subject of properly filed and
approved BellSouth tariff. Services offered by AT&T shall not be considered "identical’; when
AT&T utilizes its own switching or other substantive functionality or capability in combination with
unbundled elements in order to produce a service offering. For example, AT&T's provisioning of

purely ancillary functions or capabilities, such as operator services, Caller ID, Call Waiting, etc., in
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combination with unbundled elements shall not constitute a “substantive functionality or capability™
for purposes of determining whether AT&T is providing ‘services identical to 2 BellSouth retail
oﬁeﬁng;'

BellSouth shall be allowed to reserve unto itself a “maintenance spare,” with all other pole,
conduit and right-of-way capacity be allocated by BellSouth on a first come/first serve basis,

AT&T’s request for access to BellSouth’s unused transmission media is dismissed as beyond
the scope of these proceedings; . L

BellSouth shall make its right-of-way records available to AT&T upon the execution of a
mutually acceptable confidentiality agreement;

Interim rates for unbundled network elements are hereby established, as listed on attached
Appendix A, subject to true-up upon issuance of a permanent rates at such time as final order issues
in Docket U-22022 or any other pertinent Commission proceedings,

The “bill and keep” methodology as an interim compensation method for call transport and
termination, pending establishment of permanent rates at such time as a final order issues in Docket
U-22022 U-22022 or any other pertinent Commission proceedings.

BellSouth shall provide access to poles, conduits and rights-of-way under standard licensing
agreements complying with all pertinent rules and regulations of this Commission,

Analysis of AT&T's request for Local and Long Distance Access pricing rules is deferred until
such time as the FCC and this Commission have completed their analysis of these issues on a generic
basis;

As 1o collect, third party and intralLATA calls the originating local service providers’ rates

shall apply BellSouth is to bill its charges to its end users and then bill resold services to AT&T at
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the appropriate Commission approved discount rate for the purposes of AT&T billing its end users

utilizing the resold BeliSouth Service; and

AT&T’s request for entry of general contractual terms and conditions is dismissed as being

beyond the scope of these proceedings.

BY ORDER OF THE COMMISSION
BATON ROUGE, LOUISIANA
JANUARY 28, 1997

DON OWEN DISSENTING

DISTRICT V
CHAIRMAN DON OWEN

/s/ IRMA MUSE DIXON

DISTRICT III
VICE-CHAIRMAN IRMA MUSE DIXON

/s/ DALE SITTIG

DISTRICT IV
COMMISSIONER DALE SITTIG

/s/ JAMES M. FIELD

DISTRICT I
COMMISSIONER JAMES M. FIELD

/s/ JACK "JuY" A. BLOSSMAN, JR.

DISTRICT I
COMMISSIONER JACK “JAY™" A. BLOSSMAN, Jr
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APPENDIX A
Proposed Interim Rates for
Unbundied Network Elements
Network Interface Device s 0.68
Local Loop
Inctuding NID s 19.08
Excluding NID s 18.40
Local Switching
2-wire per port s 215
2-wire hunting s 023
Local Usage-Per Minute $ 0.001599
Opecrator Systems
Directory Assistance $ 02187
DA Call Completion $ 0017
Intercept Services $ 00201
DA Transport
Switched Common Transport Per Call $ 0.000204
Switched Common Transport Per Call Mile $ 0.000003
Access Tandem Per Call $ 0.000820
Dedicated Transport Per Mile
Mileage Band Fixed Cost Cost
0-8 s 12.61 $ 0.0027
9-25 s 13.01 $ 00314
>25 s 13.24 $ 00463
i
Common Transport Per Minute $ 0.000324
Tandem Switching Per Minute $ 0.00123!
Signaling Links/STPs
56 KBPS-A Link and D Link s 3.27
ISUP Message $0.0000035
TCAP Message $0.0000120
STPPont b 3 87.59

ORDER NU 11-772145%
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COMMONWEALTH OF KENTUCKY
BEFORE THE PUBLIC SERVICE COMMISSION

in the Matter of:

I 4
PETITION BY MC! FOR ARBITRATION OF
CERTAIN TERMS AND CONDITIONS OF A
PROPOSED AGREEMENT WITH BELLSOUTH
TELECOMMUNICATIONS INC. CONCERNING
INTERCONNECTION AND RESALE UNDER
THE TELECOMMUNICATIONS ACT OF 1636

CASE NO. 96431

Nl Nt Nl Nsh NtV s

E : :
On December 20, 1996, the Cé)mmission entered its final Order deciding the
arbitrated interconnection issues betwgen MCI! Telecommunications Corporation and
HMCI}'netro Access Transmission Services, Inc. (“MCI") and BellSouth
Tele‘communications Inc. ("BellSoutH"). BellSouth and MCI have requested
recohsideration and clarification of certain issues contained in that Order. The
Commission’s decisions regarding the barﬁes' requests follow.
L. RECONSTITUTION OF UNBUNDLED NETWORK ELEMENTS
BellSouth requests rehearing on the Issue of recombination of unbundled network
elements, citing it as "one of the most critical matters to be arbitrated.” BeliSouth states
that the Commission's Order permits Mal to circumvent the pricing policy set forth by the
Act fpr the reeale of retall services and tb avoid the joint marketing restricting of Section

271(Ie)(‘l) of the A¢t. BallSouth states that the Order Imposes a "grave injustice” on it

and argues that since rebundiing elements to provide a service is only resale by ancther

' BellSouth Pefition at 1. ec:, Edo
® ' BellSoutn Petition at 2. | ohsi .
e "uM



01-23-97 (3. 40PN FROL‘. REGULATORY T GT4T45295 4 M/

JAN.Z9.1997 3: zapn PSC 582 S64 335& NO.216 . P.271S
|

nan'He. the resale; prlcingl sfandards éf Section 252(d)(3) of the Act, rather than the
un&undled element pricing stendardé of Section 252(d)(1) of the Act, rmust apply.
BellSouth argues that this result is cgimpelled because Congress must have intended
thatv competitors could provide retail sel‘nriee through combination of elements bought at
unb:Undled eiemeits rates pnly if thay éombine these elements with their own facilities.’
Allowing a compé_tltor to buy at unbdndied ratés and then combine the elements to
provide service produces price "arbiuag‘;e," a result BelfSouth claims Congress could not
have intended.* |

The Commission agrees that the issue is critical. If competitors are not able to
use BellSouth's network elements at cost to provide service, viable competition is
unlikely to grow. Moreover, the Commiésion rejects BellSouth's strained lega! argument,
which would require it to ignore the Iaéguage and the structure of the statute.

The pricing for resale and the pricing for unbundled elements appear in two
entlrely differont sections of the Act. Their terms cannot be cobbled together as
BeliSouth suggests. Section 252(d)(3) sets resale pricing standards "[fjor the purposes
of section 251(c)(4)." the sﬁbsecﬁon which describes an incumbent LEC's duty to offer
services for resale. The pricing standards of 252()(3) thus apply specifically to resale
alone, and not to the sale of unbundied elsments pursuant to an entirely different
subsection, 251(c){(3). '

Section 252(d)(1), in contrast, pr&vides standards for pricing nelwork elements "for
ourposes of subsection (€)(3),” the subsection which describes an incumbent LEC's

("ILEC") duty to sell unbundled elements. Unbundied elements must be sold at a price

®  BellSouth Petition at 7.
¢ ' BellSouth Petition at 8.
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that Is "based on the cost (detsrmined Without reference to  rate-of-return or other rate-
bas"od proceeding) of providing . . . the ﬁetwork element"” thal is "nondiscriminatory,” and
that "may include & reasonable prom Section 252(d)(1).

Saction 251(c)(3) states that an Ii'lctnnbent LEC “shall" provide requesting carriers
with *nondiscriminatory access to network elements on an unbundied basis® in
accordance with, Inter alig, the "requlréments of . . . section 262." Funhermoré, thess
elements must not only be providediat the cost plus formula prescribed in Sectlon
252(d)(1); they must be provided "in gueh a manner that allows requesting carriers to
prm)lde such elements in order to proJ:Ide such telecommunications service.” Section
251:(c)(3). The statute is plain on lts face. The Commission muet decline BeIISouth;s
implied invitation to add the words "with their own fadlkties" afier the final use of the word
“slaments" in the last sentence of Section 251(c)(3). The Commlssion also declines to
adopt BellSouth's strained reading 6f the statute in which broad implications are
garnered from BeliSouth's interpretation i01' what Congrass must have "intended.” When
a statute Is plain on Its face, its language is conciusive. See e.g.. Lyngh V.
Commanwealth, Ky., 902 S.W.2d 813, 814 (1985). See also Linenin County Fiscal Court
v. Dept. of Public Advocacy, Ky., 784 SW.2d 162, 163 (1860) (whers statute's words are
“cleér and unai-nb'iguous and expreﬁs the legislative intent, there is no room for
congjtructlon or interpretation and the m must be given its effect as written®).

Finally, BellSouth's insistence that the Commission's Ordar subjects it to injustics
is abparently based upon the faise prémise that it will be unable to compete when its

tariffed rate is substantially higher than the price at which a competitor can buy

3-
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unbundled elemehts to provide servile. There are alternatives available to BeliSouth

othior than attempilnb to convince thls; Commission to distort the statute. it may file an
ap&lication to restructure lis rates o‘a that they more accurately reflect the cost of
provudmg service. As with all issues bnluught before the Commission, such an application
would be reviewed in the intsrest & providing Kentucky ratepayers affordable and
reasonable pnces, ;

Congress's intent is to drive hhl:ommunmﬂons rates toward costs and to remove

implicit subsidies from those rates. The Commission's Order in this case wil,

corisistantly with the federal mandat&, help to accomplish these aims. To the extent
subsidiss are necessary, Congress er{adad Section 254 of the Act, which provide_s for
"explict" universal service support. ' The Commission’s current universal service
proceeding, Administrative Case No. :360."' is the appropriate docket to consider such
lssues as subsidization of residential efervioa.‘

BeliSouth has previously taken{pmdent steps, such as filing for price cap rather
than rate of return regulation, to p&sition itself for the advent of local exchange
competition. Attering its rates so that ‘they more accurately reflect cost will be another
such step, and will e!lrnlnm the extremo difference between the curreni resale rate and
|

thes unbundied element rate

'
t
i

*  Administrative Case No. 380, Inquiry Into Universal Sarvice and Funding lssues.
L 4
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l.  RESTRICTIONS ON SERVICES OFFERED FOR RESALE

© MCI requests clarification of the Commission's decision on grandfathered services.
MCI"s concem is that BaliSouth is oppi::sed to making grandfathered services available
to any customers of new entrants, 'whether they are grandfsthered customers of
BellSouth currently recelving the s«srvicai or new customers.* MC! Is also concerned that
the scope of the "limitations" referred lo in the Order le unciear.

Grandfathered services are thosé which are no longer offered to new subscribers,
but are continued to be offered to suljscnbers having the service at the time that it is
withdrawn. To deny a subscriber who night consider changing carriers the opportunity
to continue to recelve the service wcni.vld put the potential competitor at a oompeﬂtive‘
disadvantage relative to the ILEC.

BellSouth ln? its Best and Final cffer agreed to resell all of its retall services with
certain lmitations. One of the ser;rices to be resold subject to lmitations was
grandfathered services. That Iimitatimt\ was that grandfathered services would not be
available to new or additional customers. The FGC's order st paragraph 868 states that
all grandfathered customers should have the right to purchase such grandfathered
services dirsctly from the incumbent oJ Indirectly through & reseller.

The Commission’s December 20.f 1698 Order is clarified to state that a subscriber

changing carriers from the ILEC to a resaller shall be entitied to reesive that same

& MCI Petition at 7.
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grai;\dfaﬂwmd service from a resaller who buys the service &t the wholesale rate for the
dur%ation of the grandfathering period. E
Pramatione |
MC! asked the Commission to clarify Its Order that promotione lasting 90 daye or
lses be made avallable for resale but %at BellSouth need not provide these to MCI at
any? additional discount beyond the pr&motional rate itself. Promotional incentives take
mariy forms. In some cases monthry%charges are reduced or waived. In other cases
nonrecurring charges such as hstanatioﬁ may be waived. These types of incentives are
common. MCI, under the Act, can raisell any LEC fariffed service at the tariffed price
less the wholesale discount and pro{fide any promotional incentive it may consider
necessary to meet a LEC's offering. |
| The Commission therefore clairlﬁes its pravious Order to sta& that services
covered by a LEC's promotional oﬁaring are subject to the wholesale discount,
However, the incentives are net. MC! or any other competing local exchange carrier
(“CLEC") is free to package services with fts own promotional incentive in any way It
sees fit o respond to a similar pmmoﬁ!onal offering of a LEC.
Mandated Discounts |
| McC! requests that the commlulipn define and limit this category of services that
Belléouth need not provide MCI for resale at any prics. The Commission Is not aware
of ahy specific discount that BellSouth is mandated to offsr. Should any such service
arise In the future BeliSouth should not be cbiiged to defer the mandated discounted
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service st the mandated discount n&o loss any wholesale discount. The underlying
services are avalleble at the tariffed rFates less the wholessale discount rate.

MCI| may petition the Comml;slon on a case-by-case basis challenging any
restriction as to the terms or Iimltatlon%s contained In BeliSouth's tariff.

Talf Tems rd Cordions

In fts December 20, 1896 Ordsr the Commission stated that servicas avallable for
rasﬁle would be subject to the term]s and conditions, including restrictions, found In
Be!!éouth’s General Subscribsr Tartiff. | MCI requests modification of this policy to allow
the company to challange these isms, :icond!ﬂons and limitations before the Commigsion
if they are deemed to be anticompetitive.

The Commission agrees with MCI and will modify its policy to allow MCI or any
other CLEC to challenge tariffed terms, conditions or limitations before the Commission
on a cate-by-case basis.

Resale Rates

MCI has requested the COmmfluion to establish two discount rates, one for a
company providing its own operator services and one for a company purchasing operator
services from the ILEC. '

The Commission determined in |l\c:!mmle:trativa Case No. 355 that [LECs will not
be required to desegregats a retall sen!rioe into more discrete ratall services;® therefore

this request to unbundle access to op&rator services from local services ie denled.

¢ Administrative Case No. 355, An Inquiry Into Local Compethtion, Univereal
Service, and the Non-Trafflc Sensitive Access Rate, Order datad Septemnber 26,
1988, at 8.
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. BILUNG SYSTEMS AND FORMAT
BellSouth asks the Commlssl$n to ciarify its decision on the issue of billing
systema and formest to direct that a éumer access billing ("CAB"™ format be used for
billing recall services and unbundied *elements as opposed to using the actusl CABs

system. |

| MCI states that it i ooncemevahthefonmtofﬁ\e bil, not with the system used
to produce the bill” In ts Order the Commiesion egreed with MGI's srguments that a
CABSs billing format was efficient and tachnically feasible. Howsver, the Commission in
its conclusion nadvertently omitied the word “formatted.” Therefore, the Commisslon
clarifies the decision to reflect that the b:hb rendsred MC! will be in CABs format and that
CABs software or hardware sysisms nsed not necessarlly be used to produce the bill.

V.  UNUSED TRANSMISSION MEDIA
BeliSouth argues in its peﬂtion“ for rehearing that unpused transmission media
("dark or dry fiber™) is nelther a network 1elemc.--nt nor 8 retail telecommunications service
and that it should not, therefore, be required to make this resource avaijlable to
competitors. However, the Commisslén has not defined dry fiber based on elther of
these definitions, The Commission has defined dry fiber as a resource to the public
switched network, in the same mannelias access to polas, ducts, conduits, and rights-
of-wéy. Dry fiber constifutes an access ;:dnt to the public switched network In the same

way as a pole, duct, conduit or ﬁght—gf—way. The latter access points are nelther a

’ MCl's post ﬁearing brief at 42,
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network element nor a telecommunications service avallable for resale and the Act has
ma&e these avallable to competing ooﬁnpanles.
Therefore, the Commission's doéhlon on unused transmission media is affimed

with the foliowing clarification. MCI% asked for clarification on its abillty to rebut
BellSouth's detarmination that unuséd transmission media le upavailable. The
Commission finds that MCl should be' permitted to petiton the Commission if it can
dembnstmte that BaliSouth is unwilling tb cooperate. The Commission algo amends this
section of its Order to change the tlme period for which BeliSouth must plan for the
utilization of unused transmission ma&ia from five (5) years to three (3) years. This
shorier time frame conforms to a more? reasonable LEC planning cycle and will enable
the carrier fo review budgeting plane.

V, COMPENSATION FOR ES(CHANGE OF LOCAL TRAFFIC

BellSouth seeks mhearin§ of the iCommission's detarmination thet the pricing for
termination of local calts should be at total element long run Incremental cost ("TELRIC")
rather than tariff access rates. BellSouth asserts that its appeal of the FCC’s order and
rules on TELRIC pricing should cause tﬂe Commission to reconsider its use of TELRIC
in this case, and that the Commission éaould require true-ups from the implementstion
of this Order until permanent rates are iestabl!shed after the federal litigation has been
concluded. However, independent of afny FCC action, the Commission concluded that
interconnection should be priced at c:lﬁst pius a raasonable profit based on Section
252(d)(1) of the Act. Thus, BeliSouth's request Is denied.
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BeliSouth also seeks rehearing Luhe Commission determination to permit bil and
ksép arrangemerﬁs for no more tharli 8 year. The Commission has reconsidered its
deciision and will modify the Order to rofqulm reciprocal compensation from the outsst of
thlé contract, if the two parties do ﬁot agree to a blll and keep arrangement, As
preillously stated by the Commissl&n. “the market will be best served by swit
development of thé necessary recordi}ag and billing arrangements to provide reciprocal
conipansaﬂon among local oarrlers."'! _

MC! has sought clarification mgédlng the applicabliity of interconnection ratas set
forth in Appendix 1 of the December I20, 1886 Order to compensation for exchange of
local traffic. With the modification requiring reciprocal compensation, the rates in

| Appendix 1 are interconnection ratss éapplicuble at the outset of this contract. Should
MCI| or BellScuth become dissaﬂsﬂtisd with the interconnection rates contained In
Appendix 1, they may renegotiate rates;to become effective upon the termination of this
two-year contract. | |

V. INTERIM LOCAL NUMBER PORTABILITY COST RECOVERY

BellSouth requests the Commission reconsider lts decision that each LEC should
bear its own cost for providing remote? call forwarding as an interim nurmber portabllity
option, arguing that the Commission Jhould instead set a cost-based price for remote
call forwarding service. However, the éommisslon's original decigion is consistent with
the FCC's detenminations and wil proviHe an Incsntive to the ALECs to implement long
term’ number portability. BellSouth's request is denied.

® ' December 2D, 1996 Order at 14.
-i0-
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VI THE PROVISION BY BELLSOUTH OF ADDITIONAL TELRIC STUDIES
BeliSouth requests rehearing ero Commiesion’s determination that within 80
dayk it must provide TELRIC studies fLr unbundied network elements that do not have

a TELRIC estimate listed in Bell&:u&h's best and final offer including the Network
Interfuce Device ("NID") and non-rean'Ing charges. BeliSouth asserts that producing -

such Information at this time is unwar}anted because of the judicial stay of the FCC's
prlcfng rules. However, the CommisLion reached its declelon without regard to the
FCC's stayed pricing standards and ilustead mada Independent determinations of the
appropriate cost study methodologle& for Kentucky. The information requested is
necessary to complete the appropriatl$n. Therefore, BeliSouth's request is denied.

|
Viil. PROCESS FOR ORDERING NETWORK ELEMENTS AND
FOR REVIEW OF COST STUDY METHODOLOGIES

MC! has asked for the creatiot!h of an expedited process to review orders for
additional unbundled network elements. The Commission declines to establish a specific
process but notes that should MCI ifaxpeﬁence any difficulty In ordering additional
unbundled network elements, It may?ﬁle a petition with the Commisslon. Such a
complaint will be handled as expedtﬂotijsly as possible.

- MCl requests that it be given an active role in the review of BellSouth's network
element cost studies ordered to be ﬁle&. These BellSouth TELRIC studies will be filed

]
in this procseding in which MCl is clearly a party. Accordingly, the Commission daclines

to establish a separate proceeding for lhe review of the TELRIC cost studies.

t

e11n



H i

11-70-07 03:40PH  FROM REGULATORY ‘ " 01474520517 2013/7 5

l
JAN.2D.1937  3:125PM PSC 82 S64 3460 ND.216 P.12/15

|
X.  ROUTING OF 0+, 0-, 411, 811, AND 555-1212 CALLS
MCI requeste the Commission to.clarlfy its decision concaming the routing of 0+,

0-, 4;11. 811 and 565-1212 calis. The c}ommbslm had decided that it would not require
BellSouth to fumish wholesale tarif sgwiws minus operator services since BellSouth
has ho tariffed service without operstor services included. Thus, an ILEG will not be
required to sever its tariffed services fro‘m 0+ and 0- services when an ILEC is reseling
the ILEC's tariffed services. However, lf!an ILEC and a CLEC agree to & wholesale rate
for a service without operator sen?ﬂoes. the Commission will accept such an
arrahgement But, if a CLEC provides si!rvioe through purchase of unbundied elernents,
then the ILEC shall provide customized i?ouﬁng for 0+, 0-, 411, 811 and 555-1212 calls.
The bommission medifies its Decembe} 20, 1996 Order to eliminate the statement that
BellSouth ghall ‘retain 0+, O-, 411, 811; and 555-1212 calls on an interim basis. [f an
ILEG asserts that customized call routins is not technically feasible, it has the burden of
prov(ng its claim.

X. PERFORMANCE AND STANDARDS, QUALITY
ASSURANCE, AND QUALITY CERTIFICATION

MCI requests that the COmn‘ﬁsalon regulre BellSouth to prepars periodic
combarative reports on lts service quaillty to enable MC| to datermine whether MCi's
customers are racaiving equal quality oii service from BellSouth. However, BaliSouth Is
requﬁed to provide the same quality of Lewice to MCI as It provides to itself, and there
does not appear to be any reason to ass;umg BeliSouth will not in good faith comply with
this requirement. Should MC| have a l;asis on which to allege that a poorer quallty of

12
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serlwoe is being delivered to s m than to BellSouth's, then It shauld Immediately

brih. this matter to the Commission's’ attentlon through a petition.

The Commission, having colledered the motions for reconsideration and
cla triﬂcaﬂon from BellSouth and MCl.jand having baen otherwise sufficiently advised,
HEREBY ORDERS that its DecemberlZO. 1886 Order Is affimed In all raspects axcept
as modified hereln. |

Done at Frankfort, Kentucky, tH'is 29th day of January, 1997.

By the Gommlglion

DISSENT OF CHAIRMAN LIKDA K. BREATHITT

| dissent only from the majo:rliy opinion on the lesue of recombination of
unbundled elements :

Section 251(c)(3) states that ar% incumbent local exchange carrier shall provide
such unbundled network slements in a inanner that aliows requesting carriers to combine
such elarments in order to provide suéi telecommunicgtions service. On its face, this
would logically lead to the conclusion ihat recombination of the unbundled elements in
any :manner was contemplatad by Con‘gress.

However when taken in context thh othar sections of the Act, this conclusion fails.
In particutar it recombinations were confemplated, there would have been no reason for

Congress 1o establish two distinct prldné programs - one for recale and one for network
‘ |
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i
elel;'lont pricing. The establishment of ‘two pricing arangements I8 inconsistent with the
Idea of recombination of all the elemeints.

! Secondly, the joint marketingE prohibition In Section 271(9)(1) states that a
talscommunications carrier that serves #nore that 6 percent of the nation's preeubscribed
aco?ess linas is restricted from jointly nlwarketlng its interLATA toll services with services
obtained from the BOC via resale. This restriction s ifiad when a new entrant
purtizhases unbundied network elemert!ts. |

| It seems to me a loophole IH: the Act has been exposed. Commissions in
Teﬁnassee, Georgla, North Carolina a'nd Louisiana have also recognized this.

| The Act requires the allminaﬂoﬁ of implicit subsidies, which is & good thing in a
competitive world. BellSouth's businBss rates need to come down. However, this
Commission has long encouraged telaphone price subsidies because they keep urban
and especially rural residential rates lo:war. The Commission affimed this policy again
in Case No. 84-121 by freezing residenﬁal rates for a period of three years or until there
is a -Qniversal service fund in place. The elimination of these subsidies should occur,
but my concem Is that it may occur too swiftly if competitors are permittad to recombine
certain network elements. That leaves r:esldentlal customers scratching their heads and

trying to make sense of competition as their bills incroass.

" 1do not have a crystal ball, nor would | be accomplished In its use If | did have
one. | do not know BellSouth's plans on rate rebalancing; nor do | know how all this will
uﬂirﬁately shake out. The Comm!ssioni has opened a docket on universal service with

the intent of providing a safety net where necassary subsidies in rates have been
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removed by comp&tltl\:‘é pricing: but \Jlll univeresl service come to the rescue of rural

custpmsrs in time? 1 fear it may not, h respectfully dissent.

| ' B
| Linda K Breaght
Chairman

ATTEST:

T2\ o MU

Executive Director




